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ABSTRACT: In 1771 a bill was brought before the British Parliament to limit
the ronnage of East India Company ships. The Admiralty claimed that construction
of the large trading vessels consumed vital and dwindling supplies of English oak
required by the Royal Navy. After convening for a year, the Committee organized
to investigate the “timber” bill reported that the Company was not solely
responsible for the shortage of cimber. However, by 1772 the Company was in
serious financial difficulty. In the face of mounting pressure for government
control of the Company, the timber bill became another vehicle in the debare of
whether the Crown or the Company should control India. Although passed, the
timber bill had less to do with the merits of preserving vital oak for the Royal Navy
than it did with efforts ro limit the powers of the East India Company.

i

There is presently a mass of literature on the East India Company and
the events pertaining to the Regulating Act of 1773.! Similarly, the years
leading up to the critical events of the 1760s, as well as Company affairs
during and after 1784, have been examined in detail.? Nonetheless,
while the majority of these works deal with political or financial aspects
of the Company, shipping and procurement issues have been a ne-
glected topic.® In an attempt to move away from a narrow fixation upon
the more prominent bills of 1773 and 1784 this paper will focus on a
new issue concerning the East India Company’s shipping interests in
the 1770s. In addition, related issues dealing with attacks on the
Company’s autonomy will be examined.

On March 11, 1771, Mr. Buller brought a bill before the House of
Commons that would limit the tonnage of the East India Company’s
ships. Seconded by Mr. Augustus Hervey, this was to be the start of 2
series of committee and Parliamentary debates which would stretch on
for over a year. Buller and Hervey, both Lords of the Admiralty, initially
viewed the bill only as 2 means of preserving vital supplies of timber for
the Royal Navy. However, the bill was destined to become another facet
in the struggle between the Directors of the Company and the Crown
to determine who would hold sovereignty over not only the Company’s
troubled financial empire, but its territorial possessions in India.
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The bill, entitled “For the More Effectually Securing Sufficient
Quantities of Oak Timber for the Use of the Royal Navy,™ complained
that the “Tonnage of the Ships employed, and of those now building in
order to be employed, in the Service of the United Company of
Merchants of Englandtrading to the East Indies, doth greatly exceed the
Tonnage of Shipping requisite to carry on the Trade of the said United
Company to and from the East Indies . . .” and called for the East India
Company’s shipping tonnage to be reduced from 60,000 to 45,000
tons.” At the heart of the issue was the belief that the East India
Company was unnecessarily consuming oak timber fit for the building
of the large ships of the Royal Navy. Buller and Caprain Constantine
Phipps were the tellers for the yeas to bring in the bill, while Mr.
Dempster and William Burke, cousin of the more renowned Edmund
Burke, were the tellers for the noes. The vote was close, and the motion
was carried by a margin of only three (53 to 50). Mr. Stephens and
Captain Phipps were then ordered to ensure that 2 “Committee be
appointed, to consider how His Majesty’s Navy may be better supplied
with Timber; and to report the same, with their Opinion thereupon, to
the House.™

The bill represented a concerted effort by the Admiralty to limit the
amount of timber used by the East India Company. This is readily
apparent when one recognizes that Buller, Hervey, Stephens, and
Phipps were all highly placed members of the Royal Navy (at this time,
Stephens was the Secretary of the Admiralty, a position that Phipps,
later Lord Mulgrave, would eventually hold). In opposition were those
loyal to the Company such as William Burke who had a personal
interest in the expansion of the Company. Both he and Richard Burke
(Edmund’s brother) had invested heavily in East India Company
stock.® Indeed, the two had been nearly ruined financially when
Company stock plummeted in May of 1769. Now, only a strong and
expanding East India Company could help return their fortunes. Burke
thus made sure that he was on the Committee which would investigate
the timber issue.

The Committee was on neither a witch hunt against nor a crusade in
favour of the East India Company. Certainly, individual Committee
members would have had their personal views concerning the organi-
zation of the Company; however, first and foremost, the Committee
was under the obligation to maintain the strength of the Royal Navy,
without which Britain could not maintain its standing asa world power.
What became apparent by the time the Committee presented its report
to the House of Commons is that political priorities had changed.
Opinions had shifted and lines were drawn so that there were only two
camps: those who supported the East India Company’s independence
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and those in favour of greater government control. The eventual passing
of the timber bill in May 1772 had less to do with the merits of
preserving the vital oak timber for the Royal Navy than it did with the
financial and political difficulties plaguing the East India Company in
the early 1770s.

it

The Committee, which met for close to a year, investigated four areas
relating to the timber issue:

First, the State of Timber fit for the Supply of His
Majesty’s Navy, its Sufficiency or Insufficiency for that
Purpose, secondly, in case of Insufficiency, to what
Causes it might be imputed; thirdly, its Operation on the
Prices, Fourthly, the Means of further Supply at Home,
and by Importation; and under this Head, nacurally
come the Nature and Quality of the different Sorts of
Timber.?

While there was no denying that the Royal Navy was in dire straights
with respect to the supply of timber, Committee members may have
initially hoped that an easy solution to the timber problem would
readily present itself. It quickly became apparent to all involved that this
was not to be the case. The difficulties which plagued the Royal Navy
had originated years earlier and could not be easily resolved.

At the end of the Seven Years War in 1763, the British Navy was the
strongest in Europe, and all British departments wanted to maintain it
assuch. In the aftermath of the war George 11 presented a speech to the
House of Commons in which, although he stressed frugality, he urged
Parliament to continue to support the Navy, “the most constitutional
force, and the best security for Great Britain ..."'° Despite Parliament’s
promise to maintain the Navy on “the most respectable footing”, the
Navy declined in strength. Many accused the Navy Board of mis-
administration, although this could not account for all of the Navy’s
difficulties. Rather, it appears that the greatest culprit was simply an
underestimation of the costs required to maintain the Navy in a time
when scarcity of materials was increasing operating costs. By the mid
1760s, the Fleet consisted of over 135 Ships of the Line totalling
roughly 300,000 tons of shipping.!' To repair fully all of the ships
would have required an estimated 4,200 shipwrights. Gathering such
aforce proved impossible, and slowly the ships of the Royal Navy rotted
away at anchor, waiting for repairs. Consequently, the cost to repair the
Navy soared, requiring £4,000,000 between 1763 and 1770 in the form
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of Parliamentary grants.”” By 1770 the Royal Navy required far more
than repairs. Construction of a2 huge number of new ships would have
been necessary to maintain the Fleet at full strength. However, a new
difficulty, never before encountered by Britain, had become apparent:
a shortage of timber needed for the reconstruction of the Fleet.

England did not have the correct climate for the growing of the tall,
straight trees required for masts, although the British Isles were ideally
suited for the growing of the oak needed for the hulls of ships. However,
the oak forests used to construct the great British fleets of the seven-
teenth and early eighteenth centuries were gone: “England’s original
ample heritage of oak . . . was wasted and wise laws, which could easily
have ensured an adequate naval supply were allowed to fall into
neglect.”'? The Commissioners of the Navy (the Navy Board) were
responsible for the supply of naval timber. As R.G. Albion has com-
mented, while the Board was “Composed chiefly of retired naval
officers and dockyard officials, this department of state possessed more
conservative common sense than energy or vision.”'* Consequently,
while Lord Sandwich had complained of Royal Navy building practices
as early as 1749, nothing had been done to ensure an adequate supply
of naval stores and twenty years later the crisis was at hand."® The
Committee formed in 1771 to investigate possible solutions to the
timber shortage was aware that readily accessible British timber had
been exhausted. They commented that “New Forest, and the Forest of
Dean, are the only King’s Forests which yield any considerable Supply
for the Use of His Majesty’s Navy . . .”*¢ This “considerable Supply”,
though, was but a fraction of the total timber required. These forests
only supplied between a tenth and a fifth of the wood consumed yearly
at Portsmouth and Plymouth The remainder of the timber was
furnished through importation.

The difficulty with importing timber was three fold. First, English
shipbulldcrs were convinced that “Foreign Timber is inferior in Qual-
ity” to British grown oak and were reluctant to use it (although they
would, if there was no alternative, grudgingly use timber from Silesia
and Danzig)."” The second problem was cost. The Baltics were the
principle region from which to purchase masts and other naval stores.
Aslong as anation’s credit was good delivery of fine quality timber was
assured. The Germans, Swedes, Poles, and Russians would not take
enough English woollens and cutlery to pay for the timber, however,
and the balance had to be paid in cash.’® With the substantial debt
already incurred by the Navy, such payments for Baltic timber and
naval stores were unpopular with the British Parliament, to say the least.

British North America could have circumvented this and provided
sufficient timber and naval stores so that the British did not have to rely
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on the Baltics. Since the start of the Dutch War of the 1670s, when
supply lines to the Baltics were almost completely cut off, the Royal
Navy had turned to New England for a supply of masts, and between
1652 and 1775 many of the great masts were brought to the Navy yards
from either Portsmouth, New Hampshire or Falmouth (now Port-
land), Maine. In addition, the Americans could have provided the
British with tar, pitch, turpentine, hemp, and oak. A series of Parlia-
mentary Acts were passed between 1705 and 1729 with the aim of
encouraging the development of a large scale colonial naval stores
industry." Liberal bounties were offered for naval srores, masts, and
timber. As has already been mentioned, the Navy Board was rather
traditional in its thinking, and found it easier to rely on the already well
organized Baltic suppliers than to work seriously on the foundation of
a similar operation in the American colonies. The result was that New
England ended up selling masts not only to Britain, but, in defiance of
laws specifically prohibiting such transactions, to France and Spain as
well. The West Indies were also willing to pay premium prices for New
England mastsand timber. Consequently, while all pines over 24 inches
in diameter were to be protected as potential masts for the Royal Navy,
the Surveyor General of His Majesty’s Woods in America was rarely
able to enforce this regulation, and the trees marked with the Broad
Arrow often ended up in shipyards other than those of the Royal Navy.

The third problem with importing the required timber, especially
from the Baltics, was ensuring that clear lines of supply remained open.
The British feared that the Baltics would fall under the control of the
French orSpanish. Much effort was exerted to ensure this did not
happen: blockades and the boarding of rival ships by the British were
carried out to prevent vital Baltic naval stores from reaching other
European naval powers. Such seizures of foreign ships by the British
infuriated the French and Spanish, as well as the Baltics, which were
thus deprived of potential customers. This created uneasy European
relations.?®

Faced with these difficulties, the Committee suggested two possible
options of providing more timber for the Royal Navy. First, they
recommended that

[o]ne Expedient for supplying the Deficiency of Timber
would be the Introduction of Foreign Timber in a larger
Quantity than at present; and that the Navy Board are
now actually treating for it from Hamburg, Stetin, Hol-
land, and America . . >

The Committee also put out tenders for timber from other countries
that had not nreviotslv cerved ac cupnliers: however. the respanse was
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poot. The second option the Committee arrived at was “advancing the
Price of Carriage, to enable the Merchants to bring [timber] from the
Inland Parts of the Country . . .”?? The premise behind the second
proposal was that while the readily accessible forests, that is, those
within fifty miles of a naval shipyard, had been exhausted, there were
sufficient quantities of timber to be had in the forests of the British
interior. If the government would subsidize the cost of transportation,
this timber could be brought to Portsmouth and Plymouth, the main
Naval shipyards in England. The difficulty, of course, was the issue of
subsidization. Both the importation of more timber and the harvesting
ofinland timber would be quite costly. Clearly, these recommendarions
would not solve the problem of insufficient timber for naval construc-
tion.

The Committee members, recognizing the complexity of the prob-
lem of timber shortage aswell as their own lack of experience concerning
shipbuilding and timber procurement, sought the advice of a number
of shipbuilders, suppliers of timber, and other experts to arrive at an
explanation for the shortage of the timber. After consultation, the
Committee reported that

the Scarcity of Timber is occasioned partly by building
such a large Number of East India Ships, partly by the
general Increase of Shipping, and in a considerable
Degree by the Augmentation of the King’s Ships, in their
Number, their Size, and their Scantlings . . .-?

Between 1740 and 1770 the Royal Navy had been increasing steadily
in size, not just in the number of ships in the fleet, but in the tonnage
of the ships. In addition, as has already been mentioned, after several
wars during this period, those ships that had survived were in serious
need of repair. Nonetheless, it is unlikely that the Admiralty had
expected to bear any of the responsibility for the timber shortage when
it had proposed the bill to limit the construction of East India ships. As
the Committee report demonstrates, however, the East India Company
was not about to become the easy scapegoat for the timber shortage,
although the Company did not emerge completely blameless, since the
Committee noted that while there had been

a great Increase of Shipping in general; and Ships of all
Dimensions intetfere with the King’s Ships of the like
Dimensions, and the Price has been raised in Proportion
upon all Timber, of the private shipping firms, the
Increase has particularly been in the East IndiaCompany’s
Ships, which from 30 Sail, their Number 30 Years ago,
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are now 90 Sail, one of which Ships of 800 Ton would
take the same Scanting as a Ship of War of 50 or
60 Guns. . %

The laying of blame by the shipbuilders interviewed by the Commit-
tee for the lack of timber depended largely on who employed their
services. Mr. Wells, for example, a shipbuilder who had been employed
by the Navy for years, reported that

the East India Ships were allowed to go but 4 Voyages,
which are performed on an Average in 12 Years; conse-
quently all 91 Ships are rebuilt within the Term of 12
Years [and] on breaking up the Easr India Ships, very
lictle of their Timber is made Use of in Ship-building.?

The testimony of John Bernard, a private shipbuilder, can be viewed in
contrast to that of Mr. Wells. Bernard maintained that because of the
“vast Quantity cut down for Ship-building, some for private Trade, but
principally for the Navy” there was a shortage of timber.?

Although blamingeither the East India Company or the Navy for the
depletion of the supply of British timber was popular, there were other
explanations brought before the Committee. Robert Fisher, another
shipbuilder and a timber merchant, believed that the scarcity of timber
was partially due to

the Conversion of Timber into Coopers Ware and other
small Stuff; insomuch, thar not One Fourth Parr of the
Timber fit for the Navy hath been applied to that
Purpose; and another Cause is, the Conversion of Wood
Lands into Arable.”

John Bernard also complained of a neglect of planting new forests.?®
The oak planting policies of the early 1600s had not been carried on
through the seventeenth and eighteenth centuries.”” The result of only
a few of the royal forests still providing timber was a transfer of the
burden of oak supply onto the private groves. While the Committee
agreed with Fisher that the scarcity of timber arose partially “from the
Conversion of Wood Land into Arable, which was the Case very much
in the County of Sussex,”¥ they failed to consider that increased
industrialization was a major consumer of the vital oak timber. While
merchant ship building consumed a large quantity of the oak, as did
domestic architecture and the cooperage industry, the greatest “de-
vourer of oaks” in the country was the iron industry, which flourished
in the choicest oak regions of southern England. A great deal of the
potential ship timber ended up being converted to charcoal for smelting.*
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Having experienced Parliamentary Committee investigations in the
past, the East India Company made itself extremely accommodating in
this instance. Both Gabriel Snodgrass, Surveyor of Shipping for the
Company, and Mr. Purling, Deputy Chairman of the Company,
submitted extensive reports to the Committee. In defence of the
Company’s shipbuilding policies, Snodgrass informed the Committee
that merchant ship yards were able to build more ships with less timber
than the King’s ship yards. Unlike previous witnesses brought before
the Committee, Snodgrass was able to provide detailed figures to
support his argument. He informed the Committee that

[a]lthough One of the largest East India Ships carries,
both Qutward and Homeward-bound, as much Ton-
nage to Sea as a Sixty-four-Gun Ship, and Homeward-
bound their Cargoes are often Six Times the value of a
Sixty-four-Gun Ship; yet Two of them were built for 101.
10s. per Tone each: A Sixty-Gun Ship costs, even in the
Merchants Yards, 16l. 12s. 6d. per Ton; and the Differ-
ence of building each Ship is as follows, videlicer, 1 India
Ship, 864 Tons, at 101. 10s. per Ton, 9,0721. Five Ships
is, 45,360L.Sixty-four-Gun Ship, 1396 Tons, at 161. 12s.
6d. per Ton, 22,7591. Two Ships is, 45,518l.

In addition, Snodgrass clarified that

[t]he above Sixty-four-Gun Ship is supposed to be built
in the Merchants Yard [sic]; if the Comparison was made
with a Sixty-four-Gun Ship builtin the King’s yard, then
it would appear that Three of the largest Ships in the
Company’s Service did not cost so much as building One
Sixty-four-Gun Ship.*

However, he was careful to add that “I do not mean to say, it is a right
Measure to build or repair King’s Ships in the Merchants Yards, for, I
firmly believe, this Mode has greatly raised the Price of building
Merchant Ships, as well as the Price of Timber in general . . .”*
Snodgrass was informing the Committee that the King’s Yards were
inefficient, although he carefully avoided pointing a finger of blame
when he could easily have done so. This was typical of the East India
Company’s defence of their shipbuilding practices. They were deferen-
tial and presented themselves as willing to aid British interests in
whatever manner they could. Certainly, part of this willingness to aid
the British Empire was sincere, although political necessity also figured
heavily into the Company’s responses and statements.
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In rebuttal to the statements that East India Company ships only
lasted four voyages, Snodgrass informed the Committee thar the
Company's newer ships would last five or six voyages. In addition, they
were cheaper and consumed less oak in proportion to their tonnage than
earlier Company ships. Furthermore, the new ships were

safer, stiffer, and much more defensible; they are more
healthy for the Seamen and Recruits; are also very
advantageous to the Company, in reducing their Freights,
by means of the additional Surplus Tonnage brought
Home on Half Freights, which enables the Company to
lower the Price of their Teas, so as to prevent the
smuggling that Article from Abroad in so great a Lati-
tude. Other Nations are so sensible of these Advantages,
char they trade in much larger Bottoms than any in the
Company’s Employ.*

This clever statement by Snodgrass both defended the Company
against the charge of only using their ships for twelve years, as well as
touching on two other topics dear to British sentiment: the training of
seamen and the price of tea. If, reasoned Snodgrass, the Company was
able to continue building larger ships which were more economical and
consumed less timber proportionately than previous ships, the health
of the seamen would be better maintained. Also, as the Navy often drew
its experienced seamen from those who started as merchantmen, a
strong East India Company fleet would in turn strengthen the Royal
Navy.* In addition, larger ships would allow a better management of
the shipping of goods, particularly tea, from the East to Britain. The by-
product would bealowering of the price of tea, an economic benefit that
would not be ignored by the public.

While Snodgrass defended the East India Company from accusa-
tions made against their shipbuilding practices, Mr. Purling, the
Deputy Chairman of the Company presented the Committee with
recommendations that could lighten the strain on the supplies of oak
timber. The first, he informed the Committee, was for the East India
Company

not to build any more Ships until their Number is
reduced so as to have none lay by waiting for their Turns
awhole Season; for it is better to have rather too few than
too many, as a Supply may easily be had on any Emer-
gency; and then each Ship might make Eight Voyages in
12 or 14 Years, in the Room of 4 Voyages, and the
Tonnage of Shipping by this Means reduced from 60 to
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40 Thousand Tons; this would save more than One half
of the Timber now consumed: The next Method I
propose is, to build Ships sufficiently large to cope with
the French East India Ships, by which Means few or no
Men of War would be required to protect them; conse-
quently the Timber used for building such Men of war
would be saved; and for which, in the End, they are sure
to pay Four Times as much as it would cost the Company
to protect themselves; for large Ships are not only more
defensible, but more healthy, and consume a consider-
able less Number of Oak Trees, but likewise sail cheaper
in Proportion than small Ships do; and a very amazing
Saving to the Company also arises by Surplus Tonnage.>

All of these suggestions had a great deal of merit to them. The reduction
in tonnage from 60 to 40 thousand tons was essentially what the initial
timber bill requested. The only difference was that the East India
Company suggested that they should voluntarily impose this reduction
in tonnage, rather than have it forced upon them by an act of
Parliament. The underlying fear of the Company was a loss of au-
tonomy to Parliament. The successful passage of the timber bill could
allow subsequent bills, perhaps even more damaging to the Company’s
autonomy, to pass that much easier. In addition, the idea of freeing
Royal Navy ships from the business of protecting the merchant fleet
must have had some appeal to the Admiralty. Not only would this allow
the Admiralty to redirect the Fleet to other areas, but it would keep
Navy ships out of the warm waters of the eastern seas which led to a
more rapid deterioration of the hulls than the colder waters of, for
instance, the Atlantic Ocean. Few Ships of the Line went more than
twenty years without extensive repairs which would almost equal the
initial cost of construction. Nelson’s Victory, for example, cost £63,174
to build in 1765. By the time she fought at Trafalgar, repairs had cost
an additional £188,807, and by 1815 another £119,941 was required
to maintain her.’” Admittedly, Victory was not the average ship of the
Royal Navy and, consequently, costs of repair were undoubtedly
higher. Sdill, the principle is plain: the initial cost of construction was
only a small fraction of the total cost of a ship. Therefore, the longer a
ship could go without requiring major repairs, the better.

All told, the East India Company effectively defended its shipbuild-
ing practices before the Committee’s investigation. Mr. Purling’s
suggestions appeared deferential enough and demonstrated a desire on
the Company’s part to help in maintaining a strong Royal Navy.
Furthermore, while there was no denying that the East India Company
did consume a considerable amount of oak in the construction of ships,
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the Committee discovered that Naval ships seemed to be using even
more of the dwindling supplies of oak. In addition, the Committee’s
investigation had traced the shortage of English oak to the conversion
of wooded lands to arable lands and the lack of replanting. All things
considered, it did not appear that the East India Company could be
made the scapegoat for the Navy’s problems. Judging from the
Committee’s report, presented to the House of Commons in early
March of 1772, the bill, which would have limited the construction of
new East India Ships, should not have passed. Nonetheless, four
months later, the bill became law. What went wrong?

iii

To understand the state of affairs of the East India Company in 1771,
it helps to go back to the early 1760s. At the centre of many of the issues
affecting the East India Company was Robert Clive, who played a
leading role in the conquest of Bengal during the Seven Years War,
before returning to England in 1760 for four years. With his departure,
affairs in India immediately got out of hand. Internal revolts and
difficulties with customs duties wrought havoc on thé Company’s
finances and possessions. By 1764 the Mughal Emperor based in Delhi
was so weak that he was incapable of implementing any agreements
with the English concerning Bengal. To further complicate matters,
young men in the Company’s service were grossly underpaid. Conse-
quently, they resorted to private trade, much of it in salt, betel nut, and
tobacco, goods which were supposed to be privileged items of trade for
the Indian merchants.

Meanwhile, the Directors and Proprietors of the Company were
becoming aware that all was not well in Bengal; the Company’s profits
were falling while a number of its highly placed servants in India were
transmitting huge private fortunes back to Britain. Now anxious, the
Proprietors wanted to see Clive back in control in Bengal. Among the
Directors there was less support for Clive; they had still not forgiven
him for suggesting to Picc that the Crown should appropriate and
manage the Company’s conquests in India.*® Despite this opposition,
Clive was appointed Governor and Commander-in-Chief of Bengal in
1764. The internal difficulties necessitated Clive being given arelatively
free hand. He recommended to the Company’s Directors that strict
injunctions be put in place to prevent East India Company agents
trading in salt and other privileged items. In addition, he admitted that
the Company’s salaries were too low for men who risked their health in
India and that they had a right to compensation upon retirement.
Furthermore, Clive suggested revisions in the army, administrative
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changes, a larger standing Company army, and a restriction on territo-
rial expansions by the Company in India.*

With all of the internal difficulties in India becoming apparent to the
British public, coupled with the corruption of certain high ranking
Company agents who took advantage of their positions to amass huge
fortunes, the call for governmental control of the affairs of the East India
Company was heard. Although the Company managed to weather the
storm of the early 1760s with relatively little damage to their autonomy,
by the late 1760s affairs were once again quickly coming to a head. The
various Presidencies (Madjas, Bombay, and Bengal) had been borrow-
ing money atinterest in India, while at the same time drawing bills upon
the India House in London. Consequently, the East India Company
had to beg continually for extensions on loans so that they could honour
the bills drawn against them by their agents in India. The result was a
drop in the Company’s credit rating. To make matters worse, the
English press increasingly focused upon the Company’s financial
troubles, thus bringing the Directors under greater pressure to resolve
thesituation. Added to these difficulties facing the East India Company
was the public criticism over the large amount of private trade still
engaged in by Company agents stationed in India. Part of the difficulty
was the British perception of India; few saw the internal strife and poor
economic and social conditions. Rather, India was perceived as a land
of infinite wealth from which everyone could profit. Both the Propri-
etors of the Company and Parliament expected their share of the Indian
pie. A glimpse of what was to come was seen in 1767 when Parliament
successfully demanded an indemnity of £400,000 per annum for the
Crown from the East India Company.

What the issue had boiled down to was who should reap the wealth
ofIndia: the East India Company or the Crown. The Earl of Chatham's
administration maintained that whatever territory an English subject
acquired belonged to the State or the King, along with any revenue it
generated. In opposition, the Marquis of Rockingham’s party, support-
ers of chartered companies on general principle since the early 1760s,
sided with the Company. Charles Townshend’s supporters remained
quiet since they were internally divided on the issue. While this
neutrality weakened the opposition’s power and allowed the adminis-
tration to force through its policies, the five laws of 1767 passed by
Parliament to distribute the territorial revenue of the East India
Company actually sidestepped the issue of whether it was the Company
or the Crown that was legally entitled to the revenues.® For £400,000
per year and a restriction of no more than 10% increases in the
Proprietors’ dividends yearly, the Company was able to continue more
or less on its own without extensive government interference.
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Difficulties continued to plague the East India Company, however,
and the administrators of Bengal were forced to draw still more bills on
the Company, even though this had been forbidden by the Directors.
By July of 1771 the East India Company had a deficit of £1,293,000 in
London. On July 15 the Directors applied to the Bank of England for
aloan of £400,000; twenty days later they applied for another £300,000.
The Bank only advanced £200,000 of the second loan, and by August
the situation had worsened so much that the Directors had to beg Lord
North for £1,000,000, all the while maintaining that their financial
troubles were only the temporary result of the ongoing warsin Indiaand
the corruption of a few agents.

With the failure of the East India Company to pay the annual
indemnity to the Crown, cries for government involvement in the
affairs of the Company were raised once again. In early April 1772 a
Select Committee of Parliament was requested. Colonel Burgoyne
proposed to

move an enquiry into the nature, state, and condition of
the India company and of the British affairs in India. By
the first part of the motion I mean to give powers to a
committee to enquire into the constitution of the Com-
pany, into the purposes for which it was framed, and the
powers with which it was invested . . .*’

Despite this, the East India Company was not without its allies, notably
Mr. Dempster and Edmund Burke, who “spoke warmly against making
any enquiry.”* Notwithstanding Dempster’s and Burke’s efforts, the
Select Committee was chosen, and by the middle of 1773 the Regulat-
ing Act would be passed “for the better management of the affairs of the
East India Company, as well in India as in Europe.” It was this
atmosphere of predisposition against the Company in Parliament that
would provide the backdrop for the debates over the timber bill.

v

On March 4, 1772, almost a year to the day after it was formed, the
Committee which had investigated methods for “the more effecrually
securing sufficient Quantities of Oak Timber for the Use of the Royal
Navy” presented its report to the House of Commons. A great deal
had changed in a year. When the Committee had been organized the
East India Company appeared financially sound, although signs of
stresswere apparent to keen observers. Halfway through the Committee’s
investigation, however, the Company had come apart at the seams.
With the declaration of over a million Pounds deficit, there was no way
the Company could maintain a semblance of financial stability. Even
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the most vocal supporters must have been worried. Consequently, by
the time the Committee submitted its report concerning the timber
supply, there was a strong lobby in favour of governmental control of
the East India Company. Any issue relating to the Company, even if it
was not responsible for the Company’s financial distress, became
another topic over which Company versus Crown control could be
debated. While the East India Company had presented a convincing
argument in its defence, public sentiment had turned against it. No
longer was the Company only responsible for justifying its shipbuilding
practices; it had to defend all aspects of its management. The timber
issue had become merely another point on which the Company could
be attacked.

Perhaps recognizing the likelihood that Parliament would not regard
Purling’s suggestion (as listed in the Committee’s report) that the East
India Company would be willing voluntarily to reduce the tonnage of
their shipping as adequate, the Directors instructed Mr. Michell, the
Company’s Secretary, to present to Parliament on 1 April a paper
entitled “Copy of a Bye Law made by the General Court of Proprietors
of East India Stock, on Wednesday the 18th of March 1772, respecting
the building of Ships to be employed by the United Company of
Merchants, trading to the Fast Indies.”®® This paper, or petition, noted
thac if the timber bill passed into law, the Company’s rights,

derived to them, in their Corporate Capacity, by Royal
Charter, will be greatly infringed; and thar the Petition-
ers hope, the Ends of the said Bill, so far as concerns them,
will appear to the House to be fully answered, from the
Restraint which the Petitioners have voluntarily laid
themselves under, by a Bye Law which they have lately
made in a General Court of their Proprietors, to the
following Effect, viz. “That no new Ship, except those
now building, shall be built for the Service of this
Company, until the Tonnage of all the Ships employed,
or to be employed, in the Trade of this Company, on
Freight to and from the East Indies, shall be reduced to
45,000 Tons, Builder's Measurement.” And therefore
praying that the Petitioners may be heard, by themselves
or their Counsel, against so much of the said Bill, as
relates to the Shipping to be employed in the Commerce
of the Petitioners; and that the same may not pass into a
Law.46

The presentation of this petition to Parliament demonstrates how
the issue had drifted away from the use of timber in ship construction
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to a challenge of the Company’s charter. There was no mention of the
Company’s charter, its corporate capacity, nor the commercial incerests
of the Proprietors in the Committee’s report. Now, the East India
Company suddenly brought attention to these points. It is the reference
to the Company’s charter tharis the key element demonstrating that the
timber bill had become part of the greater battle over Company versus
Crown control of trade and territory in India. Indeed, there was an even
larger issue involved: the Constitution of Britain. Burgoyne told the
Commons on 13 April, less than two weeks after he had called for a
Select Committee into the East India Company’s affairs, that many
believed that if the affairs of the Company were thrown “into the hands
of the crown... the death-blow to the constitution is most to be
apprehended . . .”7 That is, some feared that Crown control over a
chartered company would be the first step in the overthrow of the
British Constitution and initiate a return to an absolute monarchy.
Thus, affairs concerning the East India Company mirrored the greater
Constitutional issues facing Britain as a whole. As Edmund Burke
wrote to a friend on 30 September 1772, :

[t]he affairs of the Company are at once flourishing, and
in the greatest confusion and the greatest danger - just
like the affairs of this country. Our parliamentary pro-
ceedings have added to the confusion, and our subse-
quent neglects have completed it . . .8

Another Constitutional crisis was in the making.

The debate over the timber bill on 9 April is further evidence that the
bill was being used as a soapbox from which Members of Parliament
could express their opinions of government involvement in the affairs
of the East India Company. It was noted that the bye-law passed by the
Company would accomplish the same goal as the bill: reduction of the
tonnage of East India Company shipping from 60,000 tons to 45,000
tons. Voluntarily passing the bye-law, reasoned the Company’s defend-
ers, had the effect of altering the mandate of the timber bill to “make
it simply an Act to confirm that bye-law.”*

Despite such arguments and the Committee’s report, the Admiralty
was still in favour of the bill, declaring that it was

essentially necessary to promote the growth of timber for
the royal navy, that it should not be directed to other
purposes: that the consumption in the East-India ships
was prodigious, as they lasted seldom more than three

voyages . . .%°
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This was a predictable statement by those who wished to see the bill
passed regardless of the information presented by the Committee. For
example, while the Admiralty advocated the promotion of new forests,
it continued to hold to the belief that it was the East India Company’s
shipbuilding practices that were primarily responsible for the lack of
timber, despite the Committee’s declaration that an equal or greater
responsibility should lie with the Royal Navy’s shipbuilding policies. In
addition, the Admiralty’s claim that Company ships only Jasted three
voyages found no support at all in the Committee’s report. Indeed, this
was a blatant disregard for the findings of the Committee, as four
voyages had been the minimum number mentioned in the report. The
proponents of the bill also stated that “it plainly appeared by the bye-
law, that it was the opinion of the Directors that Sulla made himself
master of the liberties of Rome, after he had conquered the East.”>! This
Classical allusion drew a similarity between the Directors of the East
India Company and the much despised Roman emperor Sulla, who,
after Eastern conquests, squandered the wealth of the Roman Empire
for his own personal gratification. Herein lies an explanation for why
there appears to have been such a blatant disregard for the information
presented in the Committee’s report. The supply of timber was no
longer the issue. It had become a debate over the conquests of the East
India Company in India and the perceived liberties the Company was
taking with its charter at the expense of Britain.

Similarly, the Company’s defenders were motivated, not by main-
taining a sufficient supply of timber for the Royal Navy, but by the
preservation of the Company’s independence from government con-
trol. They argued that the timer bill was “full of the most dangerous
doctrines . . .” Indeed, if it passed, there would be an “intolerable
burthen on commerce, which ought to find its own value, and must not
be cramped in its progress . . .” In addition, they argued that it was not
only the progress of the East India Company that would be impeded,
but of all merchants based in England. For while the “Bill would indeed
preserve to the navy all the large timber now growing,” it would destroy
the sanctity of private enterprise, for there would no longer be as large
a market for timber merchants. Finally, the Directors of the Company
“had indeed made a bye-law, but future necessity might make that law
inconvenient, and, commerce increasing, forcea repeal of it; but, if once
passed into law, would with difficulty be again obtained.”* Those
defending the Company were no longer doing so on the basis of the
evidence presented to the Committee concerning the more efficient
building practices of the private shipyards and lower costs and use of less
timber for East India merchant ships. Instead, they were making
emotional appeals concerning the traditional rights of English mer-
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chants to profit by their trade without hindrance from the government.

Unfortunately for the East India Company, events (as well as years
of mismanagement) conspired against it. The massive debts of the
previous summer could not be forgotten or ignored. Despite the
Directors’ optimistic suggestion that commerce with India could
increase in the future and become vastly profitable once again, it appears
that most Members of Parliament, upon examining the trends of the
lastdecade, could notaccept this hopeful speculation. The tide of public
opinion had turned against the Company. Consequently, the timber
bill passed in the House of Commons on 15 May 1772, 94 to 46. It was
only one in a series of new bills, culminating in the Regulating Act of
1773, that would serve to limit the Company’s powers and make it
subservient to Parliament.

v

With respect to the timber bill, the East India Company was a victim
of poor timing and circumstance. If the bill had been proposed five years
earlier it seems unlikely that it would have passed into law. The Lords
of the Admiralty, while looking for a convenient scapegoat for their
dockyard problems, would have been faced with the realization that
reorganization and streamlining of the Royal Navy’s shipbuilding
practiceswas in order. For while the East India Company’s shipbuilding
was partially responsible for the lack of oak timber, as was the construc-
tion and repair of ships in the Royal Navy, the Committee report
demonstrated that poor reforestation programs, an increase in arable
land, and the growth of the English barrel industry were more deserving
of blame. The Company’s representatives presented compelling evi-
dence that their ships were not only more economical but also used less
timber, proportionately, than earlier ships. When coupled with the
Company’s willingness to impose limitations on itself concerning the
tonnage of its ships, there was no reason for the timber bill to be passed
into law except that it had become part of the greater debate in which
the control of the East India Company by its Directors and Proprietors
or by the Crown was the issue.

The fact that the Company was experiencing financial devastation,
most of it brought upon itself over the years by mismanagement, poor
trading practices, and territorial expansion, could not be ignored. By
April of 1772, it was clear that major revisions to the Company would
be required if it was ever to be profirable again. While the timber bill had
nothing to do with such matters, once the financial troubles of the
Company became readily apparent, the bill became merely another
venue for the debate over Company versus Crown control of India.
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venue for the debate over Company versus Crown control of India.

The Company’s defenders were fond of quoting Queen Anne’s
Charter which stated that the “merchants of the East Indies and their
successors may be the better encouraged to proceed in their trade, and
to make lasting settlement for the support and maintenance thereof.”?
They claimed that this rendered their territorial rights and leadership in
India perpetual and made no mention of sharing any revenues derived
from trade with the Crown. However, Queen Anne’s Charter was
granted to the Company long before it declared a £1,293,000 debt.
That debt, following the crash in the Company’s stock in 1769, could
not have inspired confidence in the Directors’ policies and leadership of
the Company. As the Company had apparently become incapable of
administering its financial empire, perhaps it was time for Parliament
to step in and oversee the managing of East Indian affairs.

For, indeed, the Company’s affairs in India were no longer strictly
commercial in nature. Rather, it had strayed into the realm of political
operations so that the Company’s Directors in London appeared almost
as the de facto rulers of India. Years later, after Edmund Burke had
ceased to be a defender of the East India Company, he described it as
one that “did not seem to be merely a Company formed for the
extension of the British commerce, but in reality a delegation of the
whole power and sovereignty of this kingdom into the East.”** Govern-
mental control of a strictly commercial corporation would have threat-
ened the Constitution. However, with the political aspect of the East
India Company made apparent, the Regulating Act could be justified
as an attempt to preserve the Company’s commercial interests mosty
untouched, while allowing Parliament to oversee the governing of the
Company’s territorial possessions in India.>* And though the timber bill
had not begun that conversion, it served as another stepping stone in the
path to the Regulating Act and the transformation of the East India
Company from a commercial corporation to one subordinate to
Parliament both financially and politically.
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