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Résumé
Cet article s’appuie sur des recherches menées au cours de 2005-2007 pour
un projet visant à examiner les liens entre la violence fondée sur le genre
(VFG) et le VIH/sida dans une municipalité rurale du KwaZulu-Natal
(KZN) en Afrique du Sud. Les réactions des communautés aux deux
épidémies ont été profondément marquées par l’ordre politique postapartheid et les dispositions du chapitre 2 de la Constitution de 1996, la
Déclaration des droits, qui transforment le statut juridique des femmes
africaines en garantissant l’égalité avec les hommes et en supprimant les
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contraintes patriarcales caractéristique du droit coutumier reconnu en
vertu de l’apartheid. Bien que tardant à amener l’équité entre les sexes
dans les relations familiales et communautaires, ces modifications
constitutionnelles ont grandement affecté la pensée des hommes et des
femmes et ont ajouté aux niveaux de stress déjà élevés dans les relations
entre les sexes. À partir des récits oraux de groupes de discussion, la
recherche élargie analyse comment l’interaction entre ces épidémies
parallèles produit des taux plus élevés d’infection et de décès prématuré,
en particulier parmi les couches les plus vulnérables de la population.
L’objectif global de la recherche est de mieux comprendre la dynamique
sociale en cause et de suggérer des méthodes pour protéger les femmes et
les jeunes filles qui sont les plus à risque d’infection.

Abstract
This article draws on research conducted during 2005-07 for a project
examining the connections between gender-based violence (GBV) and
HIV/AIDS in one rural municipality in KwaZulu-Natal (KZN), South
Africa. The responses of communities to both epidemics have been greatly
affected by the post-apartheid political order and the provisions of the Bill
of Rights, Chapter 2 of the Constitution of 1996. These arrangements
transform the legal status of African women by guaranteeing equality
with men and by removing the patriarchal constraints characteristic of
the version of customary law recognized under apartheid. Although slow
to bring full gender equity in family and community relations, these
constitutional changes have greatly affected the thinking of both men and
women and have added to already high levels of stress in relations
between the sexes. Using oral evidence from focus groups, the larger
project analyses the ways in which these parallel epidemics are interacting to produce higher rates of infection and premature death, particularly
among the most vulnerable segments of the population. The overall objective of the project is to understand better the social dynamics involved
and to suggest methods to protect young women and girls who are most at
risk of infection.

Introduction
Drawing on oral evidence gathered during field research in 2005-07,
this article examines the connections between gender-based
violence (GBV) and HIV/AIDS in the Sisonke District of rural
KwaZulu-Natal (KZN), southwest of Pietermaritzburg. As
communities respond to both epidemics, a complicating element is
the post-apartheid political order and the provisions of the Bill of
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Rights, chapter 2 of the Constitution of 1996. They promise major
improvements in the legal status of African women by removing
the constraints imposed on them in the intensely patriarchal forms
of customary law recognized under apartheid. Although slow to
bring real progress toward gender equality in family and community relations, these constitutional changes are profoundly disturbing for both men and women and are adding to already high levels
of stress in relations between the sexes.
Enshrined in the new constitution, liberal individualism in the
assignment of rights is at variance with more communal ways of
understanding personal identity, gender roles and the responsibilities of marriage that are collectively known as ubuntu. This cluster
of ideas suggests that people get their identities and humanity from
their interactions with others. The individual’s obligations to
family and community are paramount. An approach to human
rights that puts the stress on individual rights, seemingly to the
exclusion of community, may appear alien even to the previously
disadvantaged who are among its intended beneficiaries. The
project’s informants had strong opinions on the costs and benefits
of the democratic order as they are experiencing them in an environment fraught with a high burden of disease, endemic violence
and entrenched poverty.
By promoting fear and uncertainty among men while not
empowering women effectively, gender equity and liberal individualism have produced conflicted community responses to
HIV/AIDS and GBV. The evidence from the focus groups suggests
that rural men and women lack the skills needed to redefine their
relationships in conformity with these still unfamiliar democratic
values. As a result, men may be more likely to resort to violence to
preserve what they continue to regard as their patriarchal entitlements. For their part, women may see no middle ground between
enduring an unsatisfactory relationship or ending it altogether,
when there is little prospect of successful renegotiation.
Based on oral evidence from a series of focus groups, the larger
project analyses the ways in which these parallel epidemics are
interacting to produce higher rates of infection and premature
death, particularly among the most vulnerable segments of the
population. The overall objective of the project is to understand
better the social dynamics involved and to suggest methods to
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protect young women and girls who are most at risk of infection.
Prevalence of HIV is particularly high in KZN, with an infection rate of 39.1 per cent among women tested in antenatal clinics.
The same data indicate a rate of 31.9 per cent in Sisonke District.1
The intense stigma directed against those afflicted acts as a severe
barrier to testing and treatment. The rollout of highly-active antiretroviral therapy (HAART) has the potential to transform the
disease from an invariably fatal condition to one that is chronic, but
manageable. Such a development promises in turn to promote testing and treatment, to reduce stigma and the risk of violence against
those known or suspected to be infected (Nattrass 2004, 142).
These outcomes require, however, effective delivery of the lifepreserving drugs to a large proportion of those who need them.
More than five years after the ANC government committed itself
to the rollout in late 2003, in excess of half of those requiring therapy were still without access.2 The problem is especially difficult
in deep rural areas such as Sisonke where district health systems
are overstretched by the burden of disease, short of human and
material resources, and unable to meet the crushing demand for
both prevention or treatment (Baron et al. 2007, 155, 160; Statistics
South Africa 2007, 163-67). For people with advanced AIDS in this
research area, the two delivery sites for HAART are both associated
with rural hospitals. They each serve catchment areas of about
200 000 people. On average, clients have to travel twenty-five kilometres to reach the sites. As throughout the province, there is no
good system for ensuring that clients remain on the drugs and no
reliable method of tracing those who do not (Vella et al. 2008).
Clients receiving HAART may have access to fewer support
services than are available in some of the better-served urban delivery sites. As throughout the rural areas, access to treatment is
impeded by the cost of getting to the delivery sites and the long
distances involved, stigma and concerns about safety among those
attending the service points.
The incidence of GBV in South Africa is also severe. While
statistics for sexual assault are notoriously imprecise and almost
certainly underestimate the extent of the problem, South Africa is
widely recognized to have one of the highest rates internationally.3
Since successful prosecutions for sexual assault may be as low as
two in every one thousand cases, a culture of impunity is promoted
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in which perpetrators of sexual assault know that the chances of
being made to pay for their crimes are slight (Budlender 1997, 2324). The failure of enforcement helps to explain the prevalence of
sexual violence. As in the rest of the country, reliable data are not
available for KZN; rates of sexual crime against women and girls
are likely to be high, owing to a strongly entrenched culture of male
dominance and associated patterns of violence stemming from
decades of partisan political conflict, lawlessness and the corrosive
effects of entrenched poverty and unemployment. It is important to
recognize the centrality of the structural origins of much of the
violence “...to avoid pathologizing South African culture or men”
(Fox et al. 2007, 586). That said, violence is the common experience
of everyday life. Children are routinely beaten by their parents and
teachers (Friedman, Mthembu and Bam 2006, 154-55; Morrell
2001). Women are beaten by their husbands and partners. Parts of
the Sisonke district were torn apart by political violence and
warlord activity in the 1980s and 1990s, which still leaves a legacy
(Jeffery 1997; Minnaar 1992). For many men, violence is a means to
respond to disputes and to assert patriarchal control and dominance in their relations with women and children (Kim, Martin and
Denny 2003, 101-12; Kalichman 2007; Dunkle et al. 2006; Dunkle
et al. 2004a; Dunkle et al. 2004b; Wood and Jewkes 1997).
While serious social dysfunction afflicts many families and
communities in this district, there is also evidence of caring
parents, of supportive community members, and of fathers and
husbands in positive relationships with their wives and children:
... I have children at home as well. I always tell them that we
should be open with each other. I don’t want to be the kind of
man who when he comes home, children get out of the way. To
be respected, one does not necessarily need to be feared. People
can fear you, but that does not mean that they respect you. I
always tell my children that they can talk about issues in my
presence — as long as they do it politely. I’m always trying not
to be the kind of father that is regarded as a monster by his children (Boyce and Jolly et al. 2006, Men, ages 36-45).
Though recognizing the presence of positive approaches to
domestic responsibilities, this project focuses on the negative
aspects of family living in order to understand their role in
propelling the twin epidemics that are taking such a severe toll on
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people’s lives, health and well-being.
The findings reported here and elsewhere are showing that the
higher risks experienced by young women are the product of
several interwoven elements. Those involved in abusive relationships are usually in no position to negotiate safe sex. The high
prevalence of transactional sex between young women and older
men carries greater risk of infection and violence for the female
partners. Violence during sexual intercourse increases the risk of
physical injury and therefore HIV transmission. Those who have
been sexually abused as children may be more likely to engage in
high-risk sexual practices later in life. Because of the intense
stigma involved, HIV-positive women who disclose their status, or
have it suspected, may be the recipients of violent attacks by partners and other men.4 In these and other ways, the two epidemics
work to reinforce each other. The youngest sexually active females
are most at risk for both social and physiological reasons (Campbell
2003, 122-23).
The section that follows outlines the methods used in the oral
research on which the findings are based. The article then turns to a
discussion of the entrenchment of patriarchy during apartheid and
of its persistence into the democratic era despite the gender-equity
provisions of the Constitution of 1996 and associated legislation to
implement them. The fourth section examines the views of male
and female participants on relations between the sexes in the
context of their understanding of family and community roles and
responsibilities. This discussion is followed by an analysis of the
confusion and uncertainty created by the democratic individualism
of the constitution in relation to more communal ways of thinking
that are still strongly felt. A concluding section examines the implications of these findings for understanding the persistence of high
rates of both HIV infection and the associated prevalence of GBV.

The Focus Groups
To gather information on community attitudes and responses to
these two epidemics, researchers conducted four focus groups with
men, interviewed according to age (18-24, 25-35, 36-45, and 46-55)
and another four among women in the same age groups. Sixteen
men and the same number of women participated. Following a
review of the literature and consultation with knowledgeable
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community members, the investigators developed questionnaires
for the male and female participants to guide the discussions that
were led by Zulu-speaking facilitators.5 A major purpose was to
determine whether the focus groups would reveal elements of
community consensus around such issues as conceptions of the
ideal woman/man, qualities most valued in wives and husbands,
understanding of the causes of HIV and means of prevention, tolerance of violence and abuse, and, more generally, established norms
on relations between the sexes. The investigators considered that
focus groups would be more reliable indicators of the presence or
absence of general agreement on these subjects than individual
interviews. It was well recognized that views expressed in the focus
groups would not be a good source for the participants’ individual
views. At that stage, individual experience was not a primary
concern of the research. Subjects were recruited from a range of
community groups. After a survey of the socio-economic characteristics of the research site, researchers recruited participants
from villages that were judged to constitute a cross-section of those
in the area. Some participants were adherents of a nearby Roman
Catholic mission; others had different affiliations. Several of them
were involved in volunteer work among youth and home-based
care in households afflicted with AIDS. At the outset, subjects
received assurances that their involvement was voluntary, that
their participation would not be disclosed and that they could withdraw at any time. In all of the groups, the researchers present were
of the same sex as the informants. With the permission of participants, the interviews were taped and later translated into English
and transcribed by the interviewers.

Gender, Patriarchy and Customary Law in the Era
of Apartheid and After
South Africa’s diverse racial and cultural communities share an
orientation toward patriarchy and the subordination of women that
was entrenched in law until the adoption of the democratic constitution in 1996. Long before the arrival of the Whites, Black societies had evolved complex though unwritten legal systems. These
codes regulated marriage, provided rules for succession and inheritance, and addressed many other matters that today would fall
under the purview of family law. By the 1920s, the White-ruled
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national state had codified customary law in order to facilitate its
control over the Black majority. Customary law applied only to
Africans. Both Blacks and Whites were governed by statute law in
criminal cases. For Whites, Roman-Dutch law applied in civil
matters, as did certain elements of British common law.
According to official versions of customary law, only male
heads of household had full legal standing. They had authority to
act for the entire family in legal matters and to make arrangements
for the marriages of their sons and daughters while they were living
in the household. They controlled household property and made all
the major decisions affecting the family. Although relegating
women to the position of legal minors, customary institutions
nevertheless provided African women with definite status, protection and social position (Simons 1969, 9). Early anthropological
research suggested that wives in customary marriages “displayed
in a marked degree qualities of independence and self assertiveness” (Hellmann 1949, 48).
Throughout most of its modern history, South Africa has had
two dominant forms of marriage. Most Whites married in church,
forming unions regulated by civil law. Most Africans contracted
customary marriages6 under codified versions of tribal law.
Africans could also marry under civil law. Customary marriages
received only partial recognition during the era of White
supremacy, and the law viewed them as an inferior institution
compared with civil marriage. These very distinct marital institutions went with laws and practices of inheritance and succession
that were also fundamentally different. No coherent effort was
made to reconcile the two systems, and the conflict between them
had adverse effects, particularly on African women (Hellmann
1949, 52). In the apartheid state’s version of it, customary law
limited African women to one marriage, while allowing African
men as many customary marriages as they chose or could afford. In
these arranged marriages, the wife was not considered to be a
contracting party, could make no claim on her own behalf in cases
of dispute, and of course could not inherit or make any claim as an
individual to the assets of her marriage. African men who were
already involved in customary marriages were permitted to
contract civil marriages. A civil marriage would dissolve prior
polygamous ones. In such cases, the tribal wives might find them-
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selves summarily put aside with little or no attention to their material interests and those of their children (Hellmann 1949, 51-53).
As late as the 1960s, most married Africans contracted customary unions (Simons 1969, 75). However, the institution of customary marriage had been compromised by industrialization,
urbanization and related social changes. Polygamy was becoming
increasingly rare, and the institution of lobola (bridewealth), which
had formerly cemented the relationships of the participating families, became merely a monetary transaction in many cases. In
town, women might find financial independence and freedom from
the patriarchal norms and values of their rural communities.
However, the rate of marriages of any kind declined and the burden
of child rearing fell increasingly on the women. Even in town,
social norms continued to be very patriarchal, but many urban
women now lacked the protection and security that customary
marriage and the extended family formerly had provided (Bozzoli
1991; Bonner 1990; Giliomee and Schlemmer 1985).
Although polygamous marriages were few, concurrent longterm sexual relationships continued to be prevalent with men and
women having multiple partners simultaneously. These forms of
concurrency were partly the result of the migrant labour system,
which involved long absences of most of the men, and the instability in households that it promoted. However, there is also ample
anthropological and other evidence that prolonged concurrent
sexual relationships in or out of marriage have been common in
South Africa from pre-colonial times and continue up to the
present. Despite religious prescriptions and traditional moral standards, sexual fidelity has been widely evaded in practice (Delius
and Glaser 2004, 84-114; Hunter 2005). Historically, concurrency
has been a major complicating factor in the spread of sexuallytransmitted infections (STIs). It remains so in the present and worsens the HIV/AIDS epidemic because it greatly increases rates of
infection, particularly when the concurrency involves larger
numbers of partners (Epstein 2007; Halperin and Epstein 2007;
Parker et al. 2007; Morris and Kretzschmar 1997, 681-83).
In the last stages of apartheid, the national state followed the
KwaZulu homeland government in removing some of the legal
disabilities experienced by African women in customary
marriages, finally ending their legal status as perpetual minors
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under the guardianship of their husbands.7 However, full constitutional emancipation came to women only in South Africa in 1996.
It is embedded in the Bill of Rights, chapter 2 of the democratic
constitution.8 Section 9 provides that “everyone is equal before the
law and has the right to equal protection and benefit of the law.” It
bans “unfair” discrimination by the state or any person against
another on grounds of “race, gender, sex, pregnancy, marital status,
ethnic or social origin, colour, sexual orientation, age, disability,
religion, conscience, belief, culture, language and birth.” The
constitution provides that discrimination is always unfair unless
the opposite can be demonstrated (Section 9.5). It provides further
(Section 10) that “everyone has inherent dignity and the right to
have their dignity respected and protected.” Section 12 guarantees
“freedom and security of the person.” Yet in practice, African
women are still subject to male coercion and many disabilities
despite these formal legal provisions for gender equity. Patriarchal
norms and values are still strong throughout the social order; especially in the rural areas, male dominance is little challenged.9
Enforcement of the equality provisions of the law is often absent or
ineffective.10 Consequently, many of our female informants
expressed their ongoing inability to exercise their rights more than
a decade into the post-apartheid era.
Gender equity in the new constitution has required many
changes in social policy; some of the most important concern the
institution of marriage and the introduction of equality in the relations of husbands and wives. The Recognition of Customary
Marriages Act, 1998 granted full recognition of customary
marriage for the first time but transformed the institution into a
non-patriarchal and democratized form. Despite the intention to
create “a uniform code of marriage law applicable to all South
Africans,”11 two quite distinct marriage systems remain intact.
What the act did do, at least on paper, was harmonize in important
ways the rights, responsibilities and entitlements of married
persons, regardless of sex, culture and the type of marriage chosen.
Nevertheless, the contradiction inherent in the attempt to produce
a democratized form of customary marriage epitomizes the tension
between equal rights and patriarchal customary practices in democratic South Africa. The new legislation retained polygamy.
Somewhat defensively, the bill’s authors explained that it would be
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impossible in practice to ban it and that in any case there were no
longer many such marriages.12 Only polygamous marriages that
were valid when the act came into force in 2000 were sanctioned.
This provision ruled out both polyandry and polygamous same-sex
marriages, both of which were, of course, unknown in South
African customary law either before or after the onset of White
rule.13 Polygamous marriages in Islamic households are also unrecognized by the law. In July 2009, the Constitutional Court ruled
that in the case of intestate succession all of the wives of the
deceased who had married him under Muslim personal law are
entitled to a share in his estate. The court left untouched the question of the validity of polygamous Muslim marriages themselve. In
the case of African customary marriage, the decision to confine
women to monogamy involved a departure from the principle of
gender equality and is an example of the tension in the Bill of Rights
between the protection of individual rights and the guarantees for
customary institutions and cultural practices (Sections 31 and 32).
This clash of values, which is documented below in the testimony
of the focus groups, creates confusion and anxiety. As an informant
in a study of rural men in Nkomazi, Mpumalanga, put it,
You have to change and you don’t know how. The government
is confusing things. They say let’s go back to our culture and
then they say let’s go forth. Meanwhile they are legalising
polygamy, [yet] they say women have equal rights (Sideris 2005,
112-13).14
Confusion there may be. However, the 1998 Act provides with
striking clarity and lack of ambiguity a major departure from patriarchy and the principles of customary law that applied under
apartheid. It affirms that married women over the age of 17 have
the status of legal adults, removes them from the perpetual
guardianship of their husbands and gives them equality in the marital relationship. It protects women’s material contribution to the
marriage by providing for community of property or, with the
agreement of the marriage partners, antenuptial contracts. It gives
women access to the courts in cases of disputes involving marriage
and divorce and reduces the role of traditional authorities to that of
mediation. The male interview subjects in all age groups shared the
view that the new legal and constitutional guarantees for women
were to the disadvantage of the men. They regretted the loss of
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men’s patriarchal right to make all of the key decisions affecting
the household. Compounded by widespread failure to enforce
gender equality, the responses of the men have had disruptive
effects in families and across communities throughout this
project’s research area.

Gender Relations and Family Living
In both sets of interviews, male and female, subjects expressed a
stark contrast between a perceived ideal set of relations between
men and women, wives and husbands, and the very different actual
relations as revealed in the interviews. While men of all ages tended
to draw upon a nostalgic notion of traditional familial roles
bounded by patriarchy, only two very young women (18-24), and
one older woman (46-55), expressed appreciation for the image of
male and female roles represented as the ideal by most of the men.
The male interviews reveal an allegiance to an idealized
version of the historical patriarchal family as the proper way of
institutionalizing relations between the sexes. According to this
version, husbands and wives had particular responsibilities in the
marriage that both set them apart and bound them together in partnership. The ideal husband is thought historically to have been a
property holder, a good provider, a begetter of many children and
often a polygamist. He treated his wives and children with respect
but expected deference, obedience and loyalty. His authority
within the household was unquestioned. Wives were expected to
raise the children, tend the crops and look after the household.
They were to defer to their husbands in public and never openly to
challenge their authority in areas of male responsibility:
In my opinion, an ideal woman is a woman who is flexible. A
woman that would adapt easily to my family life. I need a
woman who is eager to listen so that she understands when I
tell her about things and rituals (procedures) that need to be
followed in my home. She must be respectful [Other participants agree.] (Men, 46-55).
Both husbands and wives, if they lived according to these norms,
would enjoy the respect of each other and the community. Getting
and keeping that respect is perceived to be a most important
responsibility in life:15
PERSON B: I want to go back to what we discussed earlier. I
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would say that there are indeed more pressures now because of
the disappearance of the culture of respect. In the past, a man
[married household head] commanded a lot of respect. If a man
made a mistake, he would be approached in a respectful
manner and be talked into acknowledging his mistake and
rectifying it.
Interviewer: Do you mean to say that the man was respected by
his wife?

PERSON B: Yes. In fact everybody within the home including
the children respected the male household head. There were
ways of doing things. The head of the household would not be
told abruptly that he had made a mistake. There were certain
established rules of dealing with conflict within the family.
Today it is not uncommon to hear that children beat their
fathers (Men, 46-55).
Male subjects recognize that extreme forms of GBV are wrong and
that men should not exercise excessive force against family
members. If they are seen to do so, the subjects implied, the result
would be the feared loss of respect within the community and the
family. Equally, male subjects think that men are entitled to have
their authority recognized within the household and to exercise
moderate discipline upon their wives and children to enforce this
authority. There is a strong suggestion in the men’s interviews that
women, like their unruly children, are capricious, wilful and
impulsive and therefore need correction by their partners:
PERSON A: Sometimes, you find that the woman has everything that you think satisfies a woman, but find that she still
has an affair, irrespective of the fact that you provide her with
everything. Women of today are particularly notorious for
having extra-marital affairs. You could have everything, but
find that your wife does not accord you the respect you think
you deserve. Some women even start to drink alcohol, and you
as a man, are left wondering what the problem is. You could
provide a woman with everything, but she will still do unreasonable things. Women are strange! Women are a disaster!
[Laughter] (Men, 25-35)
That the result of correction would be a moderate amount of male
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violence in most relationships seemed to be widely accepted,
certainly among the men and even among some of the women.
As in this quotation, the men frequently raise the issue of their
entitlement to respect from their partners. They consider that the
democratic order licenses women to behave in disrespectful ways
that violate their marital obligations, There is also an understanding among some of the men that violence in relations between the
sexes stems from the violent culture in which they live:
PERSON B: The other thing is that, during violent times,
people tend to be sexually indiscreet and irresponsible. When
men are involved in violence they find new partners in the
process. Violence also changes people’s personalities. For
instance, a person that was a very quiet and loving husband
before the violence, can come back a monster after the violence
has subsided (Men, 25-35).
However, when female subjects expressed such views, their statements were in all cases immediately countered by other women in
the group who disagreed with them, on occasion vociferously. For
example, when the 18-24 focus group was asked if a woman whose
husband is away for work was perceived differently from one whose
husband is resident at home, one participant pointed out that
having a man at home is beneficial, because he is able to “discipline” his wife: “...when a man is around, let’s say a woman does
wrong, he is able to call her to order.” Two other participants immediately disagreed, one saying that it is better for a man not to be
around all the time, because if he is, the relationship is negatively
affected by constant tension. The wording of the second subject
who disagreed specifically implied that living under the panoptical
gaze of the controlling husband is uncomfortable: “I also agree with
you, it’s better if he stays far from home, because when he is
around, you can feel that there’s someone who’s here at home
[negative tone, implying, it’s not good for him to be around all the
time]” (Women, 18-24). Most marked was a conflict that broke out
among the oldest age group. When the women were asked about the
effect of the human-rights laws on men’s relations with women,
one subject fully supported a man using corporal punishment
against his wife:
PERSON A: In the past a man was only allowed to either hit
you with a stick or a belt, if he used a whip, he would end up in
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jail, but they were never put in jail, a man would whip you and
nothing would be done, nowadays it is not acceptable.
PERSON C: These rights are good.

PERSON A to PERSON C: No they are not good at all! (Women,
46-55).
This dissent over whether the legislated rights of women is a good
or a bad factor in terms of community well-being demonstrates
that women respond in very different ways both to the provisions
of the constitution and their perceived efficacy — or lack thereof.
Like the men, women are caught between the old order and the
new. Their conflicting views reflect the confusion created by the
new democratic order among many of these participants.

Democracy, Individual Rights and Community
Our interview material indicates that the arrival of democracy has
had ambiguous effects on human security and well-being in rural
KZN along the vector of gendered relations. It has aroused hopes
and expectations but also produced fears and uncertainty in almost
equal measure. Liz Walker has argued that what she terms “constitutional sexuality” has “add[ed] to men’s anxieties about the
changing position of women.” We concur. However, she also states
that those same constitutional provisions have “lift[ed] the lid on
sexual violence” (Walker 2005, 168). Our research indicates that, in
the short term, gender equality in the constitution may well be
fuelling some of that violence. Most of this violence is not brought
to light in the rural areas because of lack of enforcement, and
women’s fear of retaliation, both physical and economic. These
conditions have combined to increase women’s vulnerability to
both HIV/AIDS and GBV. The men in the focus groups felt threatened by the post-apartheid declaration of women’s equality, and the
corresponding change in women’s expectations and desires: to be
educated, financially independent, free from sexual coercion and
respected for these attributes and the independence they convey.
Men associate the determination to achieve these goals with
educated, intelligent and independent women:
In life there is what is called natural intelligence. It is intelligence that is not dependent on formal education. It follows that
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some women are more intelligent than men. When an intelligent woman starts applying her intelligence, the man in her life
begins to feel threatened because, by nature, men often do not
accept that women can be more intelligent than they are. Men
feel that their position of authority is being challenged and
conflict ensues (Men, 36-45).
In the eyes of the male participants, their ideal patriarchal family
was undermined and disrupted by the challenges posed by women’s
expectations and new legal rights. According to one of them,
What has happened now, is that roles have been reversed. Men
are now oppressed. Because of Human Rights [women’s rights],
women are now able to take men to court if they fail to support
them and their children financially (Men, 25-35)
Or, as one woman put it:
I would say human rights laws really affect men’s relations
with women because men don’t even want to hear that ... men
and women have equal rights, they hate it so much, it doesn’t
make them feel good” (Women, 36-45).
For this reason, the men expressed a preference for less educated
and experienced women, those with little or no knowledge of urban
living. Such women, they think, are less likely to know about these
new rights and to demand them.
The female subjects in all age groups responded to the issue of
gender equality in a more complex and nuanced way than most of
the men. They are very aware that, despite the Bill of Rights, there
is an imbalance of power in gender relations:
Men do not like us to use our rights, even though we know our
rights and are told how to use them, but they maintain that
men are still men, they have to be listened to. Even though you
[as a woman] know you have rights and you know what to do,
you get abused because you cannot use them because you are
afraid of a man (Women, 36-45).
This view extends to the question of rape within marriage, which
certainly is illegal, but which occurs, sex on demand being considered a man’s right, even by many women:
It is possible you are getting raped [within marriage], even when
you don’t like it [the sex], you have to sleep with him because
he is a man and he has his rights (Women, 25-35).
Even where a woman may deny that her husband has a right to
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sexual intercourse on demand within marriage, she hesitates to
exercise her own right to report his behaviour because she risks loss
of his financial support and the termination of the relationship:
When you open a case, you will not be on good terms with him,
he may even ask you to part ways, he will say, how can I love
someone who threatens to put me in jail, because he won’t be
free to beat you up anymore (Women, 18-24).
Or, as another female participant put it, a woman cannot risk
the security a man offers her and her children by reporting him for
abuse, even if she knows it is her right to report him:
What is problematic nowadays is that we as women are enlightened, when there is a problem and you realize that you are
being abused, you want to find the solution for that problem,
whilst trying to find the solution, there is that pressure coming
from men, they oppress you at that point and that makes it
difficult. Maybe it will be easy for the next generation of
women because as it is whatever we are doing, we do it for the
sake of our children, so that they will live better in their times
(Women, 25-35).
In this context it is possible to understand the reaction of the
woman from the oldest group who insisted, when another subject
stated “These rights are good,” the contrary: “No, they are not good
at all!” The rights empower women nominally, but not in practice;
however, they are sufficient to raise fears among the men. Even the
male informants recognized that higher levels of violence were a
result partly of these fears:
The extent of the violence that men mete out to women these
days is also fuelled by their [men’s] perception of women’s
rights. These days when a man beats his wife, he is often scared
that if he leaves her alive she will take the matter to the police
and he will definitely be condemned by the justice system
which favours women. I think that the reason why men are so
brutal to their partners, is because women are failing to use
their rights in a responsible manner (Men, 25-35).
However unwelcome his view, this informant made a point echoed by
some of the women. They recognized that a forthright insistence on
their rights might provoke a violent response, while a more tactful
approach could deter abuse. Once again, this would accord with the
discourse of respect, rather than the discourse of demanding rights:
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INTERVIEWER: Have human rights laws affected men’s relations with women?
PERSON B: It depends on how that man perceives that, or how
you as a woman have shown him that you know your rights. If
you rudely show him that you know your rights, he will see
that as a problem. But if you tell him nicely, or even before he
does something abusive, you tell him about your rights, make
him aware that you know your rights, he may understand your
rights.
PERSON C: Yes there are rights but sometimes they don’t work
because then you don’t rely on each other for anything, there’s
no time to persuade each other. You go your own way and he
does the same. There’s no dependence on each other (Women,
25-35).
As the women saw it, “rudely showing him your rights” precluded
negotiation and disrupted the relationship: “You go your own way
and he does the same.” With male insecurity on the rise and patriarchy under threat, the female informants understood very well
that the language of gender equality could destroy the mutuality of
the marital relationship.
The responses of both sexes, especially those of the men, to
issues of women’s rights are strongly affected by poverty and unemployment, which make it difficult for men to play their roles as
providers and adversely affect confidence and self-esteem:
PERSON D: I think it was better in our fathers’ generation. In
the olden days, commodities were not as expensive as they are
today. If a man was working, he was able to fulfill all his family
needs if he were wise. Nowadays, for one to become a significant man, one has to work very hard to get money. Life has
become too difficult and commodities have become very
expensive [Everybody agrees.] (Men, 25-35).
PERSON B: I will differ slightly from what Person A has said.
When one talks about a situation one does not of necessity talk
about a tangible thing. What I mean is that, we have come into
a world where people have become too hooked on material
things — ubucwebecwebe [glittering artefacts]. These glitter-
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ing material things that we see require money in order for one
to possess them. Job opportunities are not there, yet these glittering things are there and they are plenty and also getting more
beautiful by the day. They require money and money is
nowhere to be found. For instance, food has become very expensive these days. There is no type of food that one can get without paying for it (Men, 36-45)
The males in the Sisonke district almost always have to leave the
area for work and remain away for long periods. As a result, they
may hardly know the women they marry or live with, and their
relations with them may remain shallow and superficial for many
years. The focus-group interviews reveal that the related problem
of alcohol abuse by both sexes is perceived to be a serious threat to
relationships. It contributes to gender violence and causes both
men and women to “lose respect.” At the same time, male informants had the expectation that men would drink and, despite
social disapproval, would likely do so to excess. In their view
women, especially married women, should abstain:
I think that [alcohol use] becomes worse when it is a woman
that is drinking. Women are naturally supposed to be nurturing
people. They are the ones that society expects to look after children and teach them good habits. When a married woman
drinks, everything goes haywire. They can’t raise children
properly (Men, 25-35).
Economic insecurity blights men’s relations with wives and family
as seen in endemic domestic abuse and high rates of promiscuity
and multi-partner sexual concurrency. These adverse effects are
compounded by the high expectations that people had that political
democracy would bring prosperity and material well-being.
Instead, more than a decade after the first democratic election, they
find their material circumstances little improved and in some cases
actually worsened (Jeeves 2005, 509-10). The intense commodification of gendered relations needs to be viewed in this light.
Young women who are drawn into sugar-daddy relationships
with older men as an escape from poverty find themselves quintessentially vulnerable. Intergenerational sex greatly increases the
risk of HIV infection among the female participants. Older men
have higher rates of infection than younger people of both sexes,
rarely use condoms, and are likely to have multiple partners.16 The
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young women may be beaten and raped if they try to end their relations with these older men. In any case, the relationships usually
do not last long because the men lose interest and drop the young
women, often leaving them to face the consequences in pregnancy
and STIs. The relationships are mostly kept secret and when
discovered can expose the female participants to beatings (even
murder in some cases) by their parents and to violence and rape at
the hands of younger men. Younger men object intensely to intergenerational sexual relations:
PERSON A: Personally, if I had to change things, especially in
the light of the spread of HIV and AIDS.... I would put an end to
relationships between older men and younger women. Young
women are going out with older men these days, whereas we as
young men cannot go out with older women. That is not right.
The reason why this disease [AIDS] is spreading so fast is
because these young women sleep with older men who then
give them HIV/AIDS and dump them. They then come back to
us [male peers] with the disease. That is how the disease
spreads. For this reason, I would encourage people to fall in love
within their age groups (Men, 18-24).
Married women are very fearful of a series of threats related to the
infidelity of their husbands with younger women: HIV/AIDS;
money going to the younger woman despite the wife’s familial position and responsibilities; and, finally, the threat that the young
woman might bear a child and claim financial support from the
older man, even if he has terminated his relationship with her.
Some of the informants rejected the idea that young women in
these relationships should be viewed only as victims. Several
senior health professionals whom we interviewed, both men and
women, expressed the view that the sugar daddies are also
victims.17 Their young partners and their families, according to
this view, hold the older men to ransom for child support and other
payments. To counter the image of the young women as innocent
victims, the officials proposed a counter-image: cunning and grasping sexual temptresses, perhaps urged on by their impoverished
families, luring naïve, gullible and vulnerable older men into
sexual encounters, and later, when children are born of these relationships, into prolonged financial bondage through the legal
system for child support. While the justice system imposes on
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South African birth parents, men and women, whether married or
unmarried, with custody or without, a sweeping and unconditional
obligation to pay child maintenance and support,18 the issue is
enforcement. The health officials seemed to think that the law is
widely used to hold philandering older men financially to account
for the children they are fathering in large numbers out of wedlock.
That notion seems distinctly improbable given the state’s many
failures in dealing with actual criminal activity, notably in this
context sexual assault and rape. However, the concern is consistent
with the anxieties over the commodification of sexual intercourse
that we encountered in all participants. Young men see that
poverty and unemployment make them uncompetitive in a world
of intergenerational sex. Older women resent the resources withdrawn from the household by their men to pay for sexual adventures. The problem, as the older women see it, however, is not with
the infidelity of their partners but rather with younger women
scheming to entrap the sugar daddies and quite prepared to court
pregnancy as a means to that end. They also believe that their partners’ inability fully to control their own sexuality makes them easy
targets. In a situation where even the more well-to-do families may
be close to the margin, more mouths to feed puts everyone at risk.
Maintaining resources within the family is of prime importance to
wives who have the main responsibility for the children of the
household.

Conclusion
The suggestion running through the interviews that the assertion
of individual rights threatens the sense of mutual dependence and
responsibility between partners and neighbours raises basic questions about the costs and benefits of gender equality and the effort
after apartheid to provide for human security and well-being. These
concerns are especially important given the continuing poverty
and high rates of HIV infection and GBV that afflict this community and most others around the country. The Bill of Rights and
much of the legislation flowing from it privilege liberal individualism in the assignment of rights. In legislation such as the
Recognition of Customary Marriages Act discussed earlier, individualism is also promoted in the handling of issues of consent and
in the division of the material assets of marriages in proceedings for
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divorce. The emphasis on defining and maintaining the equal rights
of individuals sits uneasily with the still powerful idea of ubuntu.
To put the focus on asserting, maintaining and defending the rights
of the individual citizen challenges more communal understandings embedded in ubuntu. As South Africa’s then deputy president
put it at a conference on this subject:
Let me now return to the basic fact about Ubuntu that a vast
majority of us can relate to. Growing up in our various communities we have been socialized and been touch by values and
practices of Ubuntu in many ways. We have experienced at one
point in our lives that sense of community where every
member of the community always acted in a manner that
showed human solidarity. A neighbour was a neighbour not
just in a physical sense of proximity but because of taking care
of neighbour’s business whenever such a need arose. We grew
up in communities where parents adopted an attitude that any
child is my child and it took a village to raise a child. People
worked as a team or ilima in a true sense of communalism.19
In this conception, people get their personal identity and humanity
from the community and from their families and partnerships
based on interrelated roles and responsibilities, mutual respect and
deference. Although not recognized by the deputy president in her
speech, the human-rights provisions of the constitution privilege
the individual as an autonomous actor endowed with a set of
inalienable rights that are in need of protection from other individuals, the wider community and the state.20 It sets the individual
apart from, and potentially in conflict with, other individuals, the
community and the larger social and political order. Similarly, the
redefinition of customary marriage in the 1998 law emphasizes the
rights and entitlements of the individual partners in the union.
Customary marriages before the advent of democracy were very
much understood in terms of interdependence. Women were junior
partners with subordinate roles and responsibilities but considerable protection, influence and scope for personal assertion. As the
role of women shifted fundamentally under the impact of socioeconomic change, the more protective aspects of customary law as
they related to women tended to fall away to their serious detriment. Democratic individualism and gender equality, as
entrenched in the Constitution and the new marriage law, offer
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alternative, potentially more effective, protections for women but
are perceived by some of our male and female participants to come
at a definite cost.
To provide gender equality by law but then to fail to enforce it,
as is currently the case in many instances, may end up putting
women in a position that is worse in practice than their situation
before such laws were passed. Our research in Sisonke turned up
definite evidence of that negative outcome. Both sexes perceive
individual rights in zero-sum terms; the gains of one are the losses
of the other. More than fifteen years into the democratic era, allegiance to patriarchal norms and expectations remain strong.
Fearful of violence from their partners and other men, women do
not feel empowered to assert their rights; moreover, in the wake of
education campaigns such as those of the ANC Women’s League
(2007) aiming to inform women of their rights, they tend to blame
themselves when they fail to do so. At the same time, men believe
that those new rights for women have diminished men’s authority,
standing and respect. They may be motivated to act more aggressively and violently against any perceived effort by their wives,
partners or women generally to challenge what the men see as their
traditional patriarchal entitlement. Given the notoriously weak
enforcement of the laws prohibiting gender violence and coercion,
they know that they can get away with such behaviour. Both sexes
see themselves as frequent losers in this situation. The vulnerability of women to violence and HIV infection is increased by these
fears and the resulting behaviour of the men.
In addition, the equality provisions of the new democracy have
required both men and women to think in unfamiliar ways about
their individual identities, and about their relations with each
other and with the wider community. Tina Sideris has pointed out
that “tension between change and permanence in gender relations
is expressed as a debate between rights and culture” in which men
appeal to tradition as a defence of privilege, and/or as an avoidance
of anxiety over the rapid change in gender relations in the absence
of socially supported alternative role models (2005, 112). Here
“tradition” refers not to a set series of fixed practices historically
defined, but to “the process of selection of past meanings that
connect to the present in a living system of meanings and values
regarding attitudes and social relations” (Sideris 2005, 121). This
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anxiety over changing role models may help to explain an intensified commitment to “traditional” values in both men and women:
the new dispensation poses a challenge to the communal ideas that
many rural people grew up with and are reluctant to abandon.
In both the male and the female interviews, we encountered
considerable nostalgia for a community-centred way of living
which puts the welfare of the wider group ahead of the rights and
well-being of individuals. These feelings are closely related to the
personal circumstances of many of the informants, who are leading
fearful lives amidst poverty, epidemic HIV and widespread
violence. They invest pre-modern generations with the security
and well-being that is absent in their own lives. For the reasons
outlined above, the emphasis on the protection of individual rights
in the democratic constitution, in the context of rural isolation and
poverty, is having the reverse of the intended effect on local people.
This outcome results when community members, particularly
women, see that their rights are unenforceable and when confusion
arises over how to reconcile individual rights with community
welfare and the interdependence of partners and families. The findings of this research suggest that a useful field for intervention
would involve working with rural communities through adult
education to promote understanding of gender equity in the
context of the values associated with ubuntu. Such a program
would aim to show how gender equity can promote community
welfare and put relations between the sexes on a more satisfactory
basis to their mutual benefit. Until liberal democratic values and
communal ways of thinking about gender find common ground in
rural practice, post-apartheid political arrangements are more
likely to hinder than to help these rural communities’ ability to
halt the progress of HIV and GBV.

Notes
1

National HIV and Syphilis Prevalence Survey South Africa 2006:
Summary Report. National Department of Health, 2007, Table 1, 4. The
national data for 2006 showed for the first time a small but “statistically
significant” decrease in HIV prevalence among women tested, from 30.2
per cent in 2005 to 29.1 per cent in 2006. The rate in KZN was unchanged
between 2005 and 2006; “HIV and AIDS Strategy for the Province of
KwaZulu-Natal, 2006-2010, Draft version: 9.” Pietermaritzburg: Office of
the Premier, August 2006, 4. We consider that the much lower rate attrib-
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uted to Sisonke is anomalous and probably the result of under-reporting in
this rural area, which though remote has high rates of out-migration, an
important factor in the spread of infection across the country.
2 http://www.tac.org.za/community/keystatistics.
3 Report on Violence against Women. Joint Monitoring Committee on the
Improvement of Quality of Life and Status of Women, Parliament of the
Republic of South Africa, May 2002 <http://www.info.gov.za/otherdocs/2002/violence.pdf>.
4 “Keynote Address by the Honourable Deputy Minister of Health of South
Africa, Mrs Nozizwe Madlala-Routledge at the National Conference of the
Intersect Coalition, Durban, South Africa,” 8 September 2004, citing
Vetten and Bhana (2001) <http://www.info.gov.za/speeches/2004/
04091009151003.htm>. The deputy minister was dismissed from her post
in 2007.
5 In developing the interview guides, the project received advice from Dr.
Patti Henderson, an anthropologist who has lived and worked in rural
KZN.
6 Customary marriages were also known in South Africa as communal
marriages, tribal marriages and traditional marriages. Such marriages were
regulated through the official version of tribal law under the Native
Administration Act, 1927 and later amendments, including laws and regulations implemented in the bantustans.
7 The Laws on Co-operation and Development Amendment Act. See Race
Relations Survey, 1985. Johannesburg: South African Institute of Race
Relations, 1985, 263. The Code of Zulu Law, 1985 continued to recognize
husbands as heads of families and invested them with corresponding
power and authority. “Keynote Address by the Deputy Minister of Justice
and Constitutional Development, Ms Cheryl Gillwald, MP, at the Launch
of the Recognition of Customary Marriages Act No 120 of 1998”
15 November 2000 <http://www.info.gov.za/speeches/2000/0011211010
a1006.htm.>
8 The Constitution of the Republic of South Africa, 1996 <http://
www.doj.za/legislation/constitution/constitution.htm”www.doj.za/
legislation/constitution/constitution.htm>.
9 Report on Violence against Women, May 2002.
10 “The Deputy Minister for Provincial and Local Government, Ms N.
Hangana speaks at the anti-rape strategy working retreat,” 27 September
2006 <http://www.info.gov.za/speeches/2006/06100210451002.htm>.
11 “Memorandum on the Objects of the Recognition of Customary
Marriages Bill, 1998” <http://www.info.gov.za/documents/subjectdocs/
1998/1998l.htm>.
12 “Memorandum on the Objects of the Recognition of Customary
Marriages Bill, 1998” <http://www.info.gov.za/documents/subjectdocs/
1998/1998l.htm>.
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13 Monogamous same-sex marriages achieved recognition with the passage

of the Civil Union Act, 2006.
14 Of course, polygamy did not have to be legalized; it was permitted under
customary law during the apartheid era. The 1998 Act recognized customary marriage, including polygamy, and raised it to a status equal to civil
marriage.
15 The importance of “respect” in this culture is indicated in the related
practice of hlonipha. See Dowling no date; Finlayson 2002.
16 Cape Argus, 2007 <http://www.capeargus.co.za/index.php?fArticle
Id=3674604)>; <http://www.psi.org/news/0804a.html>, citing the findings
of a Kenyan study.
17 Professional managers, discussion with Alan Jeeves and Rosemary Jolly,
10 December 2006.
18 Maintenance Act, 1998, implemented in November 1999.
19 “Address delivered by the Deputy President, Ms Phumzile MlamboNgcuka, at the national Imbizo on Ubuntu and Nation building in South
Africa, Botshabelo, Steve Tshwete Municipality, Mpumalanga Province,”
17 November 2006 <http://www.nhc.org.za/modules.php?name=News&
file=print&sid=38>.
20 The then deputy president simply asserted that the constitution embodies ubuntu without further comment.
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